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TESTIMONY OF HOWARD J. SYMONS

Good morning. My name is Howard Symons, and.l.’m-heré today on behalf

of the National Cable and Telecommunications Association. | ama partner at the

law firm of Mintz Levin, and have represented the cable induétr’y

matters béfore Congress and the FCC for almost 20 years. Pri_cn‘

practice, I was Senior Counsél to the U.S. House Telecommunic

Subcoinmiﬂee, where | assisted in the drafting of the ]984 Féd¢ :vab:l}lcfAct,A_ =

'inclnding ‘the provisions governing public_; educational and gdyé ent-- bctte_r

known as “PEG” -~ programming. Thank you for the opponunif: t 1tailkf v-abo'ut

- cable’s commitment_ to PEG | o

The cable industry has long becn.é supporter of PEG p.rogramming-. For

- over 30 years, cable operators have spent millions of dollars éachk}yye:a'lr to construct .
the local studios and other facilities nécessary to produce this proigfannningv“and to
| provide training and other support for PEG. Under the terms of ﬁanéﬁise _
agreements negotiated with commnnitiés all over America, they have ailocafed
multiple channels on their cable systéms in the country to use for PEG

- programming -- sometimes up to 20 channels or more. Cable has also p'rovided.

over 71,000 schools and libraries across the nation free access to PEG channels.

Cable’s PEG commitments often include free transmissiOn of PEG channels ffom



: stu“‘dios to the cable network “h'cz;:dcnc . playback ()f‘prdgrai;11|11ixwg on spéc}iﬁcd
dates and times at local government’s request, and tcch‘nical consultation scrvicés.
This commitment ofchannel_cexpacit.y, funding and assistancc ensures that

all me_fnbers of the community can stay in touchvwith t‘kon meetings and other

| vactivitiés of their local government and take advantage (I)Vf tutoring of.other
‘coxﬁmunity education progranué. PEG channels are also an outlet for ordinary |
citizens fo communicate their id_eas io the bommimity, whether those ideas are in
the mainstream of even a little quirky. PEG makes‘cach cable sys,terh a con‘duit for

| Vt_r‘uly local programming as well as the national and}intevmational fare that we

provide our subscribers. The cabkle industry has been ‘fproud of its unique

. commitment to PEG, and has a]ways believed that its PEG offerings set it apaﬁ

from any. of its Cbmpetitors.

The good‘ news for PEG prégraﬁlmefs today is that cable intends to continue
vi}ts c_ommitment to make channel capacjty and funding available for PEG
piogramming. And as cable completes its change from an analog medium to a
digital one, cab.le operators want to work with the PEG community to ensure that
cable subscriberé continue to receive this pr_ografnmjhg. '

It is undeniable that the media world is going dig‘ita]." Following Congress’s
lead in requiring broadcasters to go digital, cable operators have been con‘ve.rting

- their systems and cable programmers have been converting their services -- all in



preparation for the ncar day that cable is delivered and received entirely in digital.
In fact, cable is onc of the last sources of analog programming ar all today. Eve
. , g1 g at all today. Ever

one of the competitors cable operators face -- DirecTV, Dish, AT&T, Verizon -{ ’

has an all-digital system.
Cable, too, is moving towards an all-digital world. Cable operators are

beginning to move their systems to all-digital transmission. Cabl fprdgrammers-no :

longer’ even develop new analog services; the latest innoyatiVé cr tlons.... for
~ example, Discovery’s Planet Green and PBS Kids Sprout -- a'ré a ’
digital format. bAnd cable’s customers have followéd': more than "
‘ custo-meré tod;y:are digital cable custémers, and that numbervconﬁ"riues tvo- grow; |
"The move to digital brings with it considerable benefits for QOnSLﬁﬁers. Only:
- digital cable systems can deliver the crystal-clear HD progranvlrniﬁg-‘ fhat- consumers -
.c_réve. Digital channels also take up far less éapacity than 'analog ZCh’annels,.;So ih
the place of evéry analog channél, multiple new digital services canbe offered,
allowing cable operators to better xﬁee't ‘the needs of its varied subsCribérS aﬁd offer |
a greater diversity of programming ,than ever before. Othe;r capacity once used fof o
“analog channels can be used for innovative offerings today’s subscribers demand;

like expanded video-on-demand offerings, telephone service and even faster

broadband access.



As the industry transitions 10 ﬂll-digim;l, cable obérators arc keeping paéc by
‘bcginning to make measured changes to their channel l.inc-ups. l’rOgrz»unxnil1g,' |
 services that were once carried in both analog and digital formal are increas.ingly.
being carried oﬁly in digital, and the capacity reéoveréd from deleting that
_dupliczi-tive channel used to add additional programmihé to the service. Affected
proygr.ammers' include popular services such as E! and Sci-Fi Channel. In some
mark’ets,'-PEG channels are among ;hese pfogrammiﬁg services. Prior to making
these changes, cable operators confer with franchisi.ng éuthorities.. Operators also
: "r_each out to customers so that they remain aware'of} howand where to find PEG
prograndming.

Let me emphasize t}hat even where PEG channels are being moved to a
digital délivery»fbnnat,. all PEG channels will remain on the basic service tier
- where requifed By the franchising Aaut}iority', as mandated by the Federal Cable Act.
But_ rather than lea\}ing, PEG channels _grouped with the small number of
increasingly less watched analog channels, these channels are part of the digital
service vieweré increasingly turn to. Most operators al»so plan to group PEG
channels togethér, so they will remain easy for viewers to find. And just as with
| commercial programniing, the shift from analog to di-gital PEG will mean-

enhanced picture quality and all the other benefits of digital transmission.



There will inevitably be-some transitional issues associated with these

changes. But the end result will be more channels, better quality picture, a.nd;. .

features-and i‘meracrivity that can’t be achieved in the analog wo And cven
amﬂog video subscribers will benefit fr{)'m- the new or in1p_ro§éd‘ n-vndeo services .
such as voice, brbadband, and gaming that cable operétors will b able to v_oﬁ'er on

channel capacity that is freed up as digital ‘channels‘ replace analog. C ‘ , ‘
~ demand for these services is very strong and, by increasing their}fy 'ailél;i‘li:ty,_ gable
‘operators are responding to the needs bf all of thcir_custome_rs} cludmgthelr |

analog-only cable subscribers, who may find these offerings of g_r;;_fét ~vélﬁe’. i

Recognizing the challenges of ‘the'digital transition, cable qperatéfé vare",

- committed to working w‘ith local governments to ensure that PEG ._chénnelsr‘are
avéilable to our cable subscribers while at the same time ehsuringl‘tha‘t we meet the

“needs of our customers and the business. To that end, many cablé_opéfators are |
making a converter box available fér frée on request that will make digital PEG
channels viewable on an analog television. Finally, in fhe digital era as in the" |
‘analog, cable will rerhain the leading provider énd financial supporter of PEG |
programming. DirecTV and Dish do not provide the same extent éf PEG .
programming to their subscrib&s and do not contribute t(; local PEG éfforts at‘vall;

instead, they point to national programming as meeting community nee'ds, even



~ though that programming bears no resemblance to the truly-local, community-. o
Speciﬁc PFG progrixmming offered on cable and IS much morc akin to thc o
' programming v_'se‘cn on popular chmicrcial networks. Indeed, some cable operators |
nv»oluntarily carry several of the same networks, such as the Pentagon Channél or
~ Three Angcls Broa(icasting Network, that satelli‘te operé-t(’)rs point tp_as fulfilling
t'hcir‘pu_blic inierest obligations. Likewise, AT&T proyide's virtually no PEG
programining at all, and in the few iiistaiiées in which it does, offers those channeis "
only on an on-demand basis; and Vcrizori always has required its customers to
: 'acquire_ a set-top box to receive PEG_channels. As é reSult, as customers switch to -
thesé other video providers; PEG prpgrammers are ]o‘_‘sing viewership and 'funding
~and consumers‘have dimiriished access to local programming. Indeed, in the few
insta‘nces. in which cable op.erators have cut back on PEG programming or funding
_ létely, itisto reépond to the compétitii/.e préssures created by this regulatory - o
disparity. |
o Working‘w‘ith state and local governments and the PEG community, we -
believe'PEG can remain a valuable part of cable programmipg in the dig}ital'age
and as an industry we are committed to doing so. Thank you again for inv'iting‘me

to speak with you today. I'look forward to your questions.



